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Regulations, 48 CFR part 9, subpart 9.4, 
shall be deemed in noncompliance with 
the requirements of this section. 

(f) The following documents are in-
corporated by reference: the State-
ments on Standards for Attestation 
Engagements, Codification of State-
ments on Auditing Standards, written 
by the American Institute of Certified 
Public Accountants, Inc., 1991, and pub-
lished by the Commerce Clearing 
House, Inc., Identification Number 
059021, and the Codification of Stand-
ards for the Professional Practice of In-
ternal Auditing, written and published 
by the Institute of Internal Auditors, 
Inc., 1989, Identification Number ISBN 
0–89413–207–5. These incorporations by 
reference were approved by the Direc-
tor of the Federal Register in accord-
ance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies of the Statements on 
Standards for Attestation Engage-
ments may be obtained from the Amer-
ican Institute of Certified Public Ac-
countants, Inc., 1211 Avenue of the 
Americas, New York, New York 10036, 
and copies of the Codification of Stand-
ards for the Professional Practice of In-
ternal Auditing may be obtained from 
the Institute of Internal Auditors, Inc., 
249 Maitland Avenue, Altamonte 
Springs, Florida 32701–4201. Copies may 
be inspected at the U.S. Environmental 
Protection Agency, Office of the Air 
Docket, 401 M St., SW., Washington, 
DC., or at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, or 
go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

[59 FR 7875, Feb. 16, 1994, as amended at 59 
FR 36969, July 20, 1994] 

§ 80.126 Definitions. 
The following definitions shall apply 

for the purposes of this subpart F: 
(a) Averaging compliance records shall 

include the calculations used to deter-
mine compliance with relevant stand-
ards on average, for each averaging pe-
riod and for each quantity of gasoline 
for which standards must be achieved 
separately. 

(b) Credit trading records shall include 
worksheets and EPA reports showing 

actual and complying totals for oxygen 
and benzene; credit calculation work-
sheets; contracts; letter agreements; 
and invoices and other documentation 
evidencing the transfer of credits. 

(c) Designation records shall include 
laboratory analysis reports that iden-
tify whether gasoline meets the re-
quirements for a given designation; 
operational and accounting reports of 
product storage; and product transfer 
documents. 

(d) Oxygenate blender records shall in-
clude laboratory analysis reports; re-
finer, importer and oxygenate blender 
contracts; quality assurance program 
records; product transfer documents; 
oxygenate purchasing, inventory, and 
usage records; and daily tank inven-
tory gauging reports, meter tickets, 
and product transfer documents. 

(e) Product transfer documents shall 
include documents that reflect the 
transfer of ownership or physical cus-
tody of gasoline or blendstock, includ-
ing invoices, receipts, bills of lading, 
manifests, and pipeline tickets. 

(f) A tender means the physical trans-
fer of custody of a volume of gasoline 
or other petroleum product all of which 
has the same identification (reformu-
lated gasoline, conventional gasoline, 
RBOB, and other non-finished gasoline 
petroleum products), and characteris-
tics (time and place of use restrictions 
for reformulated gasoline). 

(g) Volume records shall include sum-
maries of gasoline produced or im-
ported that account for the volume of 
each type of gasoline produced or im-
ported. The volumes shall be based on 
tank gauges or meter reports and tem-
perature adjusted to 60 degrees Fahr-
enheit. 

§ 80.127 Sample size guidelines. 

In performing the attest engagement, 
the auditor shall sample relevant popu-
lations to which agreed-upon proce-
dures will be applied using the methods 
specified in this section, which shall 
constitute a representative sample. 

(a) Sample items shall be selected in 
such a way as to comprise a simple 
random sample of each relevant popu-
lation; and 

(b) Sample size shall be determined 
using one of the following options: 
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(1) Option 1. Determine the sample 
size using the following table: 

SAMPLE SIZE, BASED UPON POPULATION SIZE 

No. in population (N) Sample size 

66 and larger ......................... 29 
41–65 ..................................... 25 
26–40 ..................................... 20 
0–25 ....................................... N or 19, whichever is smaller. 

(2) Option 2. Determine the sample 
size in such a manner that the sample 
size is equal to that which would result 
by using the following parameters and 
standard statistical methodologies: 

Confidence Level—95% 
Expected Error Rate—0% 
Maximum Tolerable Error Rate—10% 

(3) Option 3. The auditor may use 
some other form of sample selection 
and/or some other method to determine 
the sample size, provided that the re-
sulting sample affords equal or better 
strength of inference and freedom from 
bias (as compared with paragraphs 
(b)(1) and (2) of this section), and that 
the auditor summarizes the substitute 
methods and clearly demonstrates 
their equivalence in the final report on 
the audit. 

§ 80.128 Agreed upon procedures for 
refiners and importers. 

The following are the minimum at-
test procedures that shall be carried 
out for each refinery and importer. 
Agreed upon procedures may vary from 
the procedures stated in this section 
due to the nature of the refiner’s or im-
porter’s business or records, provided 
that any refiner or importer desiring to 
modify procedures obtains prior ap-
proval from EPA. 

(a) Read the refiner’s or importer’s 
reports filed with EPA for the previous 
year as required by §§ 80.75, 80.83(g), and 
80.105. 

(b) Obtain a gasoline inventory rec-
onciliation analysis for the current 
year from the refiner or importer 
which includes reformulated gasoline, 
RBOB, conventional gasoline, and non- 
finished-gasoline petroleum products. 

(1) Test the mathematical accuracy 
of the calculations contained in the 
analysis. 

(2) Agree the beginning and ending 
inventories to the refiner’s or import-
er’s perpetual inventory records. 

(c) Obtain separate listings of all 
tenders during the current year of re-
formulated gasoline, RBOB, conven-
tional gasoline, and non-finished-gaso-
line petroleum products. 

(1) Test the mathematical accuracy 
of the calculations contained in the 
listings. 

(2) Agree the listings of tenders’ vol-
umes to the gasoline inventory rec-
onciliation in paragraph (b) of this sec-
tion. 

(3) Agree the listings of tenders’ vol-
umes, where applicable, to the EPA re-
ports. 

(d) Select a representative sample 
from the listing of reformulated gaso-
line tenders, and for this sample: 

(1) Agree the volumes to the product 
transfer documents; 

(2) Compare the product transfer doc-
uments designation for consistency 
with the time and place, and compli-
ance model designations for the tender 
(VOC-controlled or non-VOC-con-
trolled, VOC region for VOC-controlled, 
summer or winter gasoline, and simple 
or complex model certified); and 

(3) Trace back to the batch or 
batches in which the gasoline was pro-
duced or imported. Obtain the refiner’s 
or importer’s internal laboratory anal-
yses for each batch and compare such 
analyses for consistency with the anal-
yses results reported to EPA and to the 
time and place designations for the 
tender’s product transfer documents. 

(e) Select a representative sample 
from the listing of RBOB tenders, and 
for this sample: 

(1) Agree the volumes to the original 
product transfer documents; 

(2) Determine that the requisite con-
tract was in place with the downstream 
blender designating the required blend-
ing procedures, or that the refiner or 
importer accounted for the RBOB using 
the assumptions in § 80.69(a)(8) in the 
case of RBOB designated as ‘‘any oxy-
genate,’’ or ‘‘ether only,’’ or using the 
assumptions in §§ 80.83(c)(1)(ii) (A) and 
(B) in the case of RBOB designated as 
‘‘any renewable oxygenate,’’ ‘‘non VOC 
controlled renewable ether only,’’ or 
‘‘renewable ether only’’; 

(3) Review the product transfer docu-
ments for the indication of the type 
and amount of oxygenate required to 
be added to the RBOB; 
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